
Allerdale Borough Council 
 

Planning Application FUL/2020/0005 
 

Development Panel Report 

 
Reference Number: FUL/2020/0005 

Valid Date: 06/01/2020 

Location: Low Leys, Branthwaite   

Applicant: Mr & Mrs  Hazelwood  

Proposal: New detached dwelling including upgraded existing 
access 

 

RECOMMENDATION 

Grant permission subject to conditions  

 

1.0 Summary 

Issue Conclusion 

Principle of Development The principle of this single dwelling at this 
edge of settlement location is accepted. It 
is considered that there will not be any 
adverse impacts that would significantly 
and demonstrably outweigh the benefits 
of the provision of this single dwelling, 
(subject to planning conditions) when 
assessed against the policies of the 
Framework taken as a whole. 

It is considered that there is a 
presumption in favour of sustainable 
development; given there are no 
protected areas or assets of particular 
importance that warrant refusing the 
application subject to safeguarding 
through planning conditions. 

Highway Access There are acceptable vehicular access 
arrangements. 

Design and layout Acceptable contemporary design and 
materials proposed for this detached 
dwelling.  

Ecology No adverse impact on ecology or impact 
on the River Marron (part of Derwent 



Special Area of Conservation (SAC)) 
subject to planning conditions, notably 
relating to a Construction Environmental 
Management Plan. An Appropriate 
Assessment under the Habitat 
Regulations has been undertaken. 

Contamination Matters relating to contamination to be 
mitigated and secured by planning 
condition. 

 

 
2.0 Proposal 

 
2.1 The application is for a single 2-storey dwelling, the lower ground floor set within 

the hillside. With the exception of a single, flat roofed extension projecting from 
the upper floor, the accommodation is set within a single gabled pile. The 
elevations and feature openings on all sides with a mixture of facing materials 
inluding cladding.  

 
2.2 The Plans for considertaion are:- 
 

D&A Statement 
190802-04 Rev C Site Layout and Block Plan received 4 March 2020 
190802-05 Rev A - Floorand Location  Plans  
190802-06  (unamended) Elevations 
Survey Plan Rev A  
Construction Environmental Management Plan details received 31 March 2020. 
Construction Method Statement 9 April 2020. 
 

2.3 The submission can be veiwed at:- 

https://planning.allerdale.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=
222580 

2.4 The application is being reported to the Development Panel as a departure to the 
saved settement limits in the 1999 Allerdale Local Plan.   

  

3.0 Site 
 

3.1 The site is located 8.2km south-west of Cockermouth and 7.5km to the south 
east of Workington at Low Leys, Branthwaite. It benefits from panoramic views of 
the Lakeland fells to the east, across open countryside. To the northwest is Low 
Leys, a single storey detached contemporary dwelling. The proposed dwelling 
will be located in its adjoining garden area/ field. Beyond Low, to the north, is a 
cottage known as The Nook and this has a rear outlook onto the site. The Nook 

https://planning.allerdale.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=222580
https://planning.allerdale.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=222580


is at a lower level and circa 50 metres distant. To the west of the site, at a higher 
level beyond the village road, are detached properties.. 

 
 

 
4.0 Relevant Planning History 

 
4.1 The following applications are relevant:- 
 

a) 2/2010/0105 - Cringling Chalet: Erection of replacement dwelling 
(resubmission to 2/2009/0571): approved 15/03/2010. 
 

b) HOU/2019/0052 - Lingtail: Minor front extension, raising roof of existing 
garage and bungalow to allow additional storey, and reconfiguring external 
appearance to include raise areas to the front and rear: approved 
26/04/2019. 
 

c) 2/2010/1015 - 3 Mill House: Retrospective consent to convert vacant 
traditional building into a dwelling (resubmission to 2/2010/0277): 
approved 03/02/2011. 

 
 
5.0 Representations 

 
Dean Parish Council  

 
5.1 No objections. 

 
  ABC Environmental Health  

 
5.2 No objections subject to contamination planning conditions. 

 
Cumbria County Highways  

 
5.3 Confirm no objections to the proposal following the submission of ‘Site Layout & 

Block Plan’ being submitted (Drawing No. 190802-04 Rev C).. The visibility 
splays shown on this plan are satisfactory and should be brought into use before 
prior to commencement.  
 
Coal Authority  

 
5.4 As the building and access road fall outside the defined Development High Risk 

Area, we do not consider that a Coal Mining Risk Assessment is necessary for 
this proposal and do not object to this planning application. 
 
Minerals and Waste Authority  

 
5.5 The proposed development is close to the settlement with other residential 

development nearby. Mineral extraction on or close to the application site would 
therefore not be environmentally acceptable. The safeguarding area extends 



across a significant area of surrounding open land so the proposal will not 
prevent access to this mineral resource for extraction in the future. I consider that 
criteria 2 and 4 of Policy DC15 (Minerals Safeguarding) in the adopted Cumbria 
Minerals and Waste Local Plan are satisfied. Cumbria County Council as 
minerals planning authority therefore does not object to this application. 

 
 Natural England  

 
5.6 Natural England notes that ABC, as a competent authority, has undertaken an 

Appropriate Assessment of the proposal in accordance with Regulation 63 of the 
Conservation of Species and Habitats Regulations 2017 (as amended). Natural 
England is a statutory consultee on the appropriate assessment stage of the 
Habitats Regulations Assessment process. 

 
5.7 The Appropriate Assessment concludes that ABC is able to ascertain that the 

proposal will not result in adverse effects on the integrity of any of the sites in 
question. Having considered the Assessment and the measures proposed to 
mitigate for all identified adverse effects that could potentially occur as a result of 
the proposal, Natural England advises that we concur with the Assessment 
conclusions; providing that all mitigation measures, as set out within the Habitat 
Regulations Assessment and Construction Environment Management Plan are 
appropriately secured via condition in any permission given. 

 
Other representations 

 
5.8 One letter of support sets out the following. ‘We were very grateful to Allerdale 

Planning Department for their forward looking approach to approve our application 
for the flat pack eco house that we have built opposite Low Leys, Ferro Larix. Well 
insulated, energy efficient houses are the future and I much prefer the 
contemporary aesthetic of such modern homes. I think that the proposed new 
dwelling at Low Leys is most attractive and will add to the reputation of 
Branthwaite as a forerunner village promoting quality design with eco credentials.” 

 
 
6.0 Environmental Impact Assessment 

6.1 With regards to the duties contained within the Town and Country Planning 
(Environmental Impact Assessment) Regulations 2017, the development is not 
considered EIA development requiring an Environmental Statement. 

 

7.0 Duties  
 
7.1 The site falls within the Impact Risk Zone for the River Derwent & Bassenthwaite 

Lake Special Area of Conservation (SAC) legally underpinned by a number of 
Sites of Special Scientific Interest (SSSI) including, the River Derwent and 
Tributaries SSSI (this being the relevant SSSI for the site and the River Marron 
being the relevant tributary). SACs are Natura 2000 sites. Natura 2000 is a 
network of nature protection areas in the territory of the European Union 



protected by the Habitats Directive, but are still relevant as the protection was 
transposed into our law through the Conservation of Habitats and Species 
Regulations 2017.  

 
7.2 Regulation 9 requires all public bodies to have regard to the requirements of the 

Habitats Directive in the exercise of their functions, particularly when determining 
a planning application for a development which may have an impact on 
European Protected Species ("EPS").  

 
7.3 The ultimate aim of the Regulations is to maintain or restore, at favourable 

conservation status, natural habitats and species of wild fauna and flora. This 
aim relates to habitats and species, not the sites themselves, although the latter 
have a significant role in delivering favourable conservation status. 

 
7.4 The Regulations apply the precautionary principle; consent should only be 

granted for plans and projects once the relevant Competent Authority has 
ascertained that there will either be no likelihood of significant effects, or no 
adverse effect on the integrity of the site in question. If mitigation is to be relied 
upon to realise these requirements, then an Appropriate Assessment is required.  

 
 
8.0 Development Plan Policies 
 

Allerdale Local Plan 1999 (Saved Settlement Limits) 
 

8.1 The site is outside of the saved settlement limits.  
 

Allerdale Local Plan (Part 1) 
 

8.2 The following policies are considered relevant:- 
 

S1 - Presumption in favour of sustainable development 
  S2 – Sustainable developmentr principles 
  S3 – Spatial strategy and growth 

S4 – Design principles 
S5 – Development principles 

  S29 – Flood risk and surface water drainage 
  S30 – Reuse of land 
 S32 – Safeguarding amenity 

S33 - Landscape 
           S35 – Protecting and enhancing biodiversity and geodiversity 

S36 - Air water and soil quality   
  DM14 – Standards of good design 
     DM17 – Trees and Hedgerows 
 

The policies can be viewed via the following link:- 
 
https://www.allerdale.gov.uk/en/planning-building-control/planning-policy/local-
plan-part-1/ 

 

https://www.allerdale.gov.uk/en/planning-building-control/planning-policy/local-plan-part-1/
https://www.allerdale.gov.uk/en/planning-building-control/planning-policy/local-plan-part-1/


 
 
 
 
9.0 Other material considerations 
 

Allerdale Borough Local Plan (Part 2) Submission Draft 
 
9.1 The site is outside of the settlement limits. A single dwelling falls below the 

thresholds for policy SA3 (affordable dwellings), SA5 (enhanced Building 
Regulations Part M accessibility) and SA33 (Broadband).  

 
National Planning Policy Framework (NPPF) (2019) 
 

9.2 Paragraph 213 advises that the weight afforded to development plan policies can 
vary according to their degree of consistency with the framework (the closer the 
policies in the plan to the policies in the Framework, the greater the weight that 
may be given). 

 
9.3 Paragraph 11 (d) states that: 

 
“where there are no relevant development plan policies, or the policies which are 
most important for determining the application are out-of-date, permission should 
be granted unless:- 
 
i. the application of policies in this Framework that protect areas or assets of 
particular importance provides a clear reason for refusing the development 
proposed; or  
ii. any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this Framework 
taken as a whole.” 

 
9.4 The NPPF is available to view at:- 
 

https://www.gov.uk/government/publications/national-planning-policy-framework--
2 

 
Allerdale Borough Council Plan 2019-2023 

 
9.5 Tackling inequality - Helping to create more affordable housing where it is 

needed most across the Borough, for example through Community Land Trusts 
or using our own assets or land, and bringing empty properties into affordable. 

 
9.6 Strengthening our economy - Supporting the development of more homes where 

they are needed by looking for opportunities to develop key worker housing for 
the health and nuclear sectors; and aspirational housing where appropriate in 
line with our Local Plan. 

 
 
 

https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/government/publications/national-planning-policy-framework--2


10.0 Policy weighting 
 
10.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that, 

if regard is to be had to the development plan for the purpose of any 
determination to be made under the Planning Acts, the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise. This means that the Allerdale Local Plan 1999 saved settlement limits 
and the Allerdale Borough Local Plan (Part 1) 2014 policies have primacy. 

10.2 However, paragraph 212 of the National Planning Policy Framework (NPPF) 
2019 advises that the policies in that Framework are material considerations 
which should be taken into account in dealing with applications from the day of its 
publication. In this context it is noted that paragraph 213 of the NPPF 2019 
advises that due weight should be given to development plan policies according 
to their degree of consistency with the NPPF (the closer the policies in the plan to 
the policies in the Framework, the greater the weight that may be given). 

10.3 Paragraph 11 of the NPPF also advises that, where the development plan 
policies which are most important for determining the application are out-of-date, 
permission should be granted permission unless:- 

 (i) policies in the Framework that protect areas or assets of particular importance 
would result in the refusal of this application; or 

(ii) any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in this 
Framework taken as a whole (the tilted balance). 

10.4   A further material consideration is the appeal decision for land at Little Broughton 
(PINs ref APP/G0908/W/17/3183948) which specifically addressed the weighting 
afforded to development plan policies in the context of paragraphs 215 and 14 of 
the former NPPF. In brief, as a result of this appeal decision, it is accepted that 
development needs to come forward beyond settlement limits during this mid-
term of the Local Plan’s period to meet the trajectories detailed in Appendix 3 of 
the Plan. This is because, by this time, significant delivery was assumed to be 
derived from Part 2 allocations. This has not been the case, hence windfalls 
beyond settlement limits are necessary, there not being land inside the limits to 
come forward as windfalls to meet the trajectories. As such policies S3 and S5 
are out of date in relation to the settlement limits and are only afforded limited 
weight and either d) (i) or d)(ii) of paragraph 11 of the NPPF is engaged. 

10.5 Whilst policies S3 and S5 are out of date in relation to the settlement limits, they 
are not considered to be out of date in all respects.  Nor does it mean that other 
Local Plan Part 1 policies are out of date and should not be afforded substantial 
or full weight where they are consistent with the provisions of the NPPF 2019. In 
this instance, it is assessed that the settlement hierarchy within policy S3 can be 
afforded substantial weight given its consistency with the sustainability principles 
of the NPPF 2019. Other relevant policies within Part 1 are afforded full weight.  

 



10.6 Weight can also be afforded to emerging plans as a material consideration, that 
weight dependent on the stage of preparation, the extent of unresolved 
objections and consistency with the provisions of the NPPF 2019. The 
Inspector’s Report for Part 2 of the Local Plan has now been received with the 
Inspector finding the modified plan sound. As such, significant weight can be 
afforded to the Plan as a material consideration.  

 
10.7 Whilst Part 2 is afforded significant weight, there is still the need to deliver the 

Part 1 Local Plan’s housing supply trajectory. As Part 1 is part of the 
development plan and takes primacy and the trajectories are afforded full weight, 
the overall balance is still firmly towards supporting sustainable housing to deliver 
the planned growth given that such development cannot be delivered within the 
development plan settlement limits derived from the 1999 Plan (sustainability 
measured against the provisions of the other development plan policies and the 
NPPF).  

 
10.8 It is advised that the balance will change when Part 2 is adopted and assumes 

primacy alongside Part 1 of the Local Plan.” 
 
  
11.0 Assessment: 
 

Principle of Development 
 

11.1 The application is essentially subject to policies S1, S2, S3 and S5 of the 
Allerdale Local Plan (ALP). Policy S3 clearly sets out the hierarchy of settlements 
across the district for the delivery of sustainable residential development to meet 
the Council’s housing strategy and maintain a balanced five year land supply. 

 
11.2   Branthwaite, along with a number of other villages, is identified as a Limited 

Growth Village in tier 4 of the hierarchy. Tier 4 villages, together with those in Tier 
5, are expected in accordance with Policy S3, to accommodate sites for 6% of 
the new dwellings required in the period up to 2029. Subject to certain criteria, 
Policy S5 indicates new development will be concentrated within the physical 
limits of such locations, providing that the scale of the development proposed is 
commensurate to the size of the settlement and reflects its position within the 
hierarchy overall. 

 
11.3 The site falls outside of the existing and emerging settlement limits of 

Branthwaite. The Broughton appeal referenced above clarified that these 
settlement limits are considered to be out of date and afforded little weight in the 
case of the development plan. For the emerging plan, as explained in the 
“Weighting” section above, the need to meet the trajectories and the presumption 
in favour of development (policy S1 of the adopted Plan) take precedence and 
are afforded even more weight than the significant weight afforded to the new 
settlement limits. As also explained in the “Weighting” section, this will change 
upon the adoption of Part 2 (when it also becomes part of the development plan 
with equal primacy), but this is not due until after this meeting of the Development 
Panel.     

 



11.4 The provisions of paragraph 11 (d)(ii) of the NPPF are thus engaged and the 
tilted balance applies. In this regard there are no applicable policies in this 
instance that protect areas or assets of particular importance which would result 
in the refusal of this application (as will be demonstrated in this section). 
Paragraph 11(d)(i) of the NPPF is therefore not applicable. As such, members 
need to consider whether the benefits arising from the supply of this house are 
outweighed by any significant and demonstrable impacts.  

 
11.5 The sustainability (or otherwise) of the site’s location for housing is one of the key 

factors in determining the level of benefit and impact. Policy S2 of the Allerdale 
Local Plan, (Part 1) focuses on the promotion of sustainable development. The 
settlement of Branthwaite is, in itself, devoid of most services. The Wild Duck 
Public House is one of the very few services in the village. It is also served by 
one bus per week travelling between Cockermouth and Frizington (217/218).  
Indeed, there is no doubt that the majority of local facilities/services will have to 
be accessed by car in Workington and/or Lillyhall.  There is a balance to be made 
here, one which is repeated countrywide; does the relative lack of services 
render the village unsustainable or is more housing required to provide a viable 
basis for retaining the services that do exist and the ability for more services to 
be supported in the future? What can be said is that the Local Plan identified that 
growth was appropriate.  

 
11.6 The S3 hierarchy makes it clear that such growth should be commensurate to 

that necessary and beneficial to supporting the services on offer and giving the 
potential for more to come. Whilst Branthwaite is a hamlet, 1 dwelling will still 
represent below the 6% growth planned, when considered singularly and 
cumulatively with other developments that have taken place in the Plan. Indeed it 
appears that there hasn’t been more than one new dwellng in the Plan period.  

 
11.7 With regards to the locational sustainability, the site is well related both physically 

and functionally to the main body of the village and the services it provides. 
There is the adjacent, existing dwelling and the other existing dwelling on the 
opposite side of the road. It is therefore well related to the village envelope. It is 
also within 250m of the village centre (if that is to be taken to be the green by the 
former Riverside Inn) albeit up an incline. That said to access one part of the 
village from another within the settlement limits involves inclines. Therefore, 
spatially and topographically the site is no different to areas within the settlement 
limits.  

 
11.8 In terms of benefits, whilst a single dwelling will not, in itself, make a marked 

contribution to the supply, it is noticeable that such plots cumulatively do make up 
a not insubstantial percentage of the dwellings being constructed. As such there 
are benefits to continuing to grant permissions for plots such as this one in 
advance of Part 2 being adopted where the proposal accords with the principles 
of sustainability. 

 
Design, Amenity and Landscape 

 
11.9 The scheme adopts a modest contemporary take on the rural vernacular whilst 

keeping the scale comparable and appropriate to the surroundings. In broad 



terms, the general layout and scale is the same as found in adjacent 
development. The perceived scale of the development is reduced from roadside 
views and neighbouring properties by using the topography of the site allowing 
the lower ground floor to be hidden. This not only reduces the massing but also 
ensures the visual amenity of neighbours is not impacted. Given the siting of the 
dwelling is at a lower level than the adjoining road, the building sits well in the 
existing landscape. 
 

11.10 The design and siting of the dwelling is such that the main outlook is over open 
countryside to the south east and towards the River Marron to the north east. 
There is no overlooking of Low Leys or The Nook due to the careful siting of 
fenestration. To respond to part of the proposed dwelling being at a higher level 
than The Nook, it is sited at an oblique angle and this reduces the perceived 
scale and massing.  
 

11.11 The development has a simple form and seeks to provide a high quality energy 
efficient domestic dwelling. A palette of three main materials is employed. Roofs 
will be of standing seam metal; the main walls are to be clad in timber (either 
charred larch or cedar) with natural stone to the entrance offshoot. Windows and 
doors are all to be double or triple glazed aluminium-clad in anthracite grey. 
Hardstanding to the front area and the new drive is to be gravel. Retaining walls 
constructed of reinforced concrete. 

 
11.12 In essence, what is proposed is a dwelling of a scale and traditional gabled form 

that references the prevailing village character but with the detailing that is 
unmistakably more contemporary. The resultant proposal not only works and is 
appropriate for this edge of settlement location in terms of massing and response 
to topography, but also is successful in seamlessly referencing prevailing 
character and being an interesting landmark in its own right. Pastiche and 
replication have been avoided and this is most welcome. Furthermore, there is 
the added benefit of the promised environmental efficiency of the building during 
its operational phase.  

 
Flood risk and drainage  

 
11.13 Policy S29 requires the avoidance of flood risk. Although a main river (River 

Marron) forms the north-eastern edge of the site, it does not pose a flood risk to 
the development of the site. The site is wholly within flood zone 1 (lowest 
probability of flooding) and, as such, passes the sequential test for development. 

 
11.14 Foul water is to be discharged to the mains sewer, again sequentially preferable. 

Surface water will be drained via a soak away within the site. The details can be 
secured by planning condition. 
 
Ecology 

 
11.15 The existing hedgerow that borders the site shall be retained, albeit reduced 

within the visibility splay. This will support the ecological features of the site in 
accordance with policy DM17 Trees, Hedgerows and Woodland given the 



hedgerow at this edge of settlement location contributes positively to the local 
character of the area. 

 
11.16 The Council has undertaken an Appropriate Assessment in accordance with the 

Habitat Regulations, following the submission of ecology details relating to the 
River Marron Special Area of Conservation status. The key issues and mitigation 
methods are addressed in this document. A planning condition can secure 
mitigation in the construction phase and with regards to surface water drainage in 
the operational phase. 
 
Highways 
 

11.17 Segregated footways are not available within the village. There is also only 
street lighting for the first section of the road from the village centre. The 
absence of them does not render the development unsustainable, especially for 
just a single dwelling with its minimal vehicular traffic generation. The provision 
of such highways infrastructure would therefore be unreasonable. Furthermore, 
it would undesirably suburbanise the character of this part of the settlement. 

 
11.18 The residual trips by car relied upon by the development need to be undertaken 

safely with ingress and egress to the site being relevant for this planning 
application. There is no adverse impact on highway safety subject to visibility 
splays and details as per the amended block plan being secured by planning 
condition. 

 
Local Financial Considerations 

 
11.19 Having regard to S70 (2) of the Town and Country Planning Act the proposal will 

have financial implications arising from New Homes Bonus and Council Tax 
Revenue. 

 
 
12.0 Conclusions 

12.1 The application has been considered against the provisions of the development 
plan in the first instance as well as all other material considerations. It is noted 
that there is a conflict with the adopted development plan, namely the site being 
beyond the 1999 settlement limits. However, due to other material considerations 
such as the Little Broughton appeal decision cited in the report and the NPPF, 
the 1999 limits are afforded little weight. The development’s proposed level of 
growth (a single dwelling) and location has been shown to have a level of 
sustainability. There are also the benefits accrued from the contribution of the 
dwelling to the overall housing supply for the Borough, especially when many 
draft housing allocations are not being delivered. At first sight a single dwelling’s 
benefit to supply can be seen as minor but the contribution of such plots in the 
absence of Part 2 of the Local Plan being adopted and allocations coming 
forward, cannot be underestimated. Weight is therefore afforded to this benefit. 
Impacts can be mitigated by condition or are integral to the proposal 



12.2 The design of the dwelling is to be commended as it not only references 
prevailing character but also is an interesting landmark example of architecture in 
its own right that, due to its response to topography, assimilates into the 
landscape. Following receipt of the amended block plan responding to highway 
safety issues, the proposal is considered to accord with all other development 
plan policies. An Appropriate Assessment has been undertaken under the 
Habitat Regulations and mitigation can be secured by conditions.  

 
 

RECOMMENDATION 

 
Grant permission to planning conditions 



Annex 1 

CONDITIONS 
 
Time Limit: 
 

1. The development hereby permitted shall be begun before the expiration of 
three years from the date of this permission. 
 
Reason: In order to comply with Section 91 of the Town and Country Planning 
Act 1990. 

 
In Accordance: 
  

2. The development hereby permitted shall be carried out solely in 
accordance with the following plans: 
 D&A Statement 
190802-04 Rev C Site Layout and Block Plan received 4 March 2020 
190802-05 Rev A - Floorand Location  Plans  
190802-06  (unamended) Elevations 
Survey Plan Rev A  
Construction Environmental Management Plan details received 31 March 
2020. 
Construction Method Statement 9 April 2020. 
 
Reason: In order to ensure that the development is carried out in complete 
accordance with the approved plans and any material and non-material 
alterations to the scheme are properly considered. 

 
 
Pre-commencement conditions: 
 

3. Prior to the commencement of any development, a surface water drainage 
scheme, based on the hierarchy of drainage options in the National 
Planning Practice Guidance with evidence of an assessment of the site 
conditions (inclusive of how the scheme shall be managed after 
completion) shall be submitted to and approved in writing by the Local 
Planning Authority. The surface water drainage scheme must be in 
accordance with the Non-Statutory Technical Standards for Sustainable 
Drainage Systems (March 2015) or any subsequent replacement national 
standards. In the event of surface water draining to the public surface 
water sewer, the pass forward flow rate to the public surface water sewer 
should be restricted to existing green field runoff for any storm event. 
 
Reason: To promote sustainable development, secure proper drainage and to 
manage the risk of flooding and pollution in accordance with Policy S29 of the 
Allerdale Local Plan (Part 1), Adopted July 2014 
 

4. No development approved by this permission shall commence until a 
desktop study has been submitted to and approved by the Local Planning 



Authority. Should the preliminary risk assessment identify any potential 
contamination which may affect human health, controlled waters or the 
wider environment, all necessary site investigation works within the site 
boundary must be carried out to establish the degree and nature of the 
contamination and its potential to pollute the environment or cause harm to 
human health. The scope of works for the site investigations should be 
agreed with the Local Planning Authority prior to their commencement. 
 
Reason:  To minimise any risk during or post construction works arising from any 
possible contamination from the development to the local environment in 
compliance with the National Planning Policy Framework and Policy S30 of the 
Allerdale Local Plan (Part 1), Adopted July 2014 

 
5. Should land affected by contamination be identified under the desktop 

study condition 4 following site investigations which poses unacceptable 
risks to human health, controlled waters or the wider environment, no 
development shall take place until a detailed remediation scheme has been 
submitted to and approved in writing by the Local Planning Authority. The 
scheme must include an appraisal of remediation options, identification of 
the preferred option(s), the proposed remediation objectives and 
remediation criteria, and a description and programme of the works to be 
undertaken including the verification plan. 
 
Reason: To minimise any risk during or post construction works arising from any 
possible contamination from the development to the local environment in 
compliance with the National Planning Policy Framework and Policy S30 of the 
Allerdale Local Plan (Part 1), Adopted July 2014. 
 

6. Should a remediation scheme be required under condition 5 the approved 
strategy shall be implemented and a verification report submitted to and 
approved in writing by the Local Planning Authority, prior to the 
development (or relevant phase of development) being brought into use. 
 
Reason: To minimise any risk during or post construction works arising from any 
possible contamination from the development to the local environment in 
compliance with the National Planning Policy Framework and Policy S30 of the 
Allerdale Local Plan (Part 1), Adopted July 2014. 

 
 

7. The development shall not commence until visibility splays providing clear 
visibility of 2.4 metres measured 60 metres down the centre of the access 
road and the nearside channel line of the major road have been provided at 
the junction of the access road with the county highway in accordance with 
drawing 190802 Site Layout and Block Plan Rev C received 4 March 2020  . 
Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (or any Order revoking and 
re-enacting that Order) relating to permitted development, no structure, 
vehicle or object of any kind shall be erected, parked or placed and no 
trees, bushes or other plants shall be planted or be permitted to grown 
within the visibility splay which obstruct the visibility splays. The visibility 



splays shall be constructed before general development of the site 
commences so that construction traffic is safeguarded and shall thereafter 
be retained for the lifetime of the development. 
 
Reason: In the interests of highway safety. To support Local Transport Plan 
Policies: LD7, LD8 
 

 
Post-commencement/Pre use commencing conditions: 
 

 
8. Development of the site shall be strictly in accordance with the following 

measures:  
 
a. To safeguard against topsoil and subsoil from the working area entering 

the River Marron watercourse and associated features also including 
associated standing water, watercourses and vegetation, the following 
shall be undertaken: 

 All ground works shall be undertaken between 1 June and 30 
September in any calendar year; 

 Continuous monitoring of operations shall be undertaken by 
the applicant; 

 No dirty water will be actively or passively discharged from 
the site during the development phase. Any dirty water which 
does accumulate in foundation excavations on site shall be 
discharged to land in a manner which does not result in it 
flowing into the River Marron and all passive discharge must 
be controlled via silt control measures (i.e. storage of soils / 
aggregates and silt fencing). 

 All excavated topsoil or subsoil temporarily stored on site and 
loose aggregates delivered to site shall be compacted and 
covered with an impermeable layer of visqueen (or similar) to 
prevent mobilisation towards the river. Where possible all 
aggregates delivered to site shall be in sealed dumpy bags, 
which will remain sealed until needed. 

 Triple layers of silt fencing (Hy-Tex Terrastop™ Premium Silt 
Fence or similar) shall be erected along the north western 
side of works area (between all bare ground and the river 
bank) so as to prevent surface run-off mobilising towards the 
River Marron.  

 Straw bales will be available on site for immediate, reactive 
deployment in the event of a rainfall event which breaches 
previously adequate silt control measures. 

 
b. To safeguard against pollutant spillages on site being mobilised to the 

River Marron watercourse and associated features also including 
associated standing water, watercourses and vegetation, the following 
shall be undertaken: 

 All ground works will be undertaken between 1 June and 30 
September in any calendar year. 



 No vehicles or plant will be parked overnight anywhere within 
50m of the watercourse and must be secured so as to prevent 
theft of fuel etc.  

 Any refuelling or vehicle maintenance shall be undertaken by a 
trained individual either off-site or within a drip tray large enough 
to contain any spilled fluids. Any spillage will then be disposed of 
in a safe and appropriate manner.  

 Operators shall check their vehicles on a daily basis before 
starting work to confirm the absence of leakages. A reporting 
system shall be devised and implemented to ensure that repairs 
are undertaken as soon as discovered and before starting work. 

 Sufficient oil sorbant material (3M Oil-Sorb or similar) shall be 
available on site to cope with a loss equal to the total fluid 
content of the largest item of plant. Following the use of such oil 
sorbant material, any contaminated materials shall be disposed of 
in a safe and appropriate manner.  

 All plant used on site shall be serviced at the manufacturers 
recommended service intervals to minimise the potential for 
contamination following breakage of hoses or lines etc. 

 Emergency spill kits shall be available and immediately to hand at 
all times. 

 
c. To safeguard against competition from non-native species all plant shall 

undergo strict biosecurity processes before and after works to ensure 
no invasive species are brought in or transported off site.  

 
d. Monitoring regime: 

 Prior to any construction activities commencing, the acting 
ecological consultant shall inspect the site to ensure that silt 
fencing is erected, and that straw bales and spill kits are available 
on site. 

 During construction, the applicant and contractors shall 
continually inspect the ground for any surface run-off or potential 
run-off pathways. This daily monitoring shall be particularly 
important during periods of wet weather and following any named 
storm or other period of heavy or prolonged rain, the acting 
ecological consultant shall attend site to confirm the efficacy of 
the control measures. 

 The acting ecological consultant shall advise the local planning 
authority if impacts to the SAC or significant risk of impacts to 
the SAC are observed. 
 

Reason: To safeguard the interest features that are relevant for this area of the 
River Derwent Special Area of Conservation: Sea lamprey (Petromyzon 
marinus), Brook lamprey (Lampetra planeri), River lamprey (Lampetra fluviatilis), 
Atlantic salmon (Salmo salar), Otter (Lutra lutra), Oligotrophic to mesotrophic 
standing water with vegetation, Watercourses of plain to montane levels with 
R.fluitantis and Floating water-plantain, in accordance with policies S29 and S35 
of the Allerdale Local Plan part 1 adopted July 2014. 

 



9. The dwelling shall not be occupied until a means of vehicular access has 
been constructed in accordance with drawing 190802 Site Layout and 
Block Plan Rev C received 4 March 2020. The gradient of the access drive 
shall be no steeper than 1 in 12 for a distance not less than 5m as 
measured from the carriageway edge of the adjacent highway and shall be 
surfaced in bituminous or cement bound materials, or otherwise bound and 
shall be constructed and completed before the development is brought into 
use. This surfacing shall extend for a distance of at least 5 metres inside 
the site, as measured from the carriageway edge of the adjacent highway. 
The access shall thereafter be retained for the lifetime of the development. 
 
Reason: To ensure an acceptable standard of highway access during the 
construction and operational use of the site, in compliance with the National 
Planning Policy Framework and Policy S22 of the Allerdale Local Plan (Part 1), 
Adopted July 2014. 

 
10. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified it must be 
reported immediately to the Local Planning Authority. Development on the 
part of the site affected must be halted and a risk assessment carried out 
and submitted to and approved in writing by the Local Planning Authority. 
Where unacceptable risks are found remediation and verification schemes 
shall be submitted to and approved in writing by the Local Planning 
Authority. These shall be implemented prior to the development (or 
relevant phase of development) being brought into use. All works shall be 
undertaken in accordance with current UK guidance, particularly CLR11. 
 
Reason: To minimise any risk arising from any possible contamination from the 
development to the local environment in compliance with the National Planning 
Policy Framework and Policy S30 of the Allerdale Local Plan (Part 1), Adopted 
July 2014. 
 

11. Access gates, if provided, shall be hung to open inwards only away from 
the highway. 
 
Reason: To ensure an acceptable standard of highway access during the 
construction and operational use of the site, in compliance with the National 
Planning Policy Framework and Policy S22 of the Allerdale Local Plan (Part 1), 
Adopted July 2014.In the interests of highway safety. 

 
 



Advisory notes  
 

 Any observed inputs of silt or other pollutants shall be reported to the EA via the 
Environment Agency incident hotline 0800 80 70 60. 

 

 Any works within the Highway must be agreed with the Highway Authority. 
 

 No works and/or any person performing works on any part of the Highway, 
including Verges, will be permitted, until in receipt of an appropriate permit 
allowing such works. Enquires should be made to Cumbria County Councils 
Streetwork’s team. 

 

 The applicant can discuss any of the above with Developer Engineer, Josephine 
Wong, by email at wastewaterdeveloperservices@uuplc.co.uk. Please note 
United Utilities are not responsible for advising on rates of discharge to the local 
watercourse system. This is a matter for discussion with the Lead Local Flood 
Authority and / or the Environment Agency (if the watercourse is classified as 
main river).  

 

 If the applicant intends to offer wastewater assets forward for adoption by United 
Utilities, the proposed detailed design will be subject to a technical appraisal by 
an Adoptions Engineer as we need to be sure that the proposal meets the 
requirements of Sewers for Adoption and United Utilities’ Asset Standards.  

 

 The detailed layout should be prepared with consideration of what is necessary 
to secure a development to an adoptable standard. This is important as drainage 
design can be a key determining factor of site levels and layout. The proposed 
design should give consideration to long term operability and give United Utilities 
a cost effective proposal for the life of the assets. Therefore, should this 
application be approved and the applicant wishes to progress a Section 104 
agreement, we strongly recommend that no construction commences until the 
detailed drainage design, submitted as part of the Section 104 agreement, has 
been assessed and accepted in writing by United Utilities. Any works carried out 
prior to the technical assessment being approved is done entirely at the 
developers own risk and could be subject to change. 

 

 If the applicant intends to obtain a water supply from United Utilities for the 
proposed development, we strongly recommend they engage with us at the 
earliest opportunity. If reinforcement of the water network is required to meet the 
demand, this could be a significant project and the design and construction 
period should be accounted for. 

 

 To discuss a potential water supply or any of the water comments detailed 
above, the applicant can contact the team at 
DeveloperServicesWater@uuplc.co.uk. 

 

 Please note, all internal pipework must comply with current Water Supply (water 
fittings) Regulations 1999. 

 

mailto:wastewaterdeveloperservices@uuplc.co.uk


 Where United Utilities’ assets exist, the level of cover to the water mains and 
public sewers must not be compromised either during or after construction. For 
advice regarding protection of United Utilities assets, the applicant should contact 
the teams as follows: 

 

 Water assets – DeveloperServicesWater@uuplc.co.uk 
 

 Wastewater assets – WastewaterDeveloperServices@uuplc.co.uk 
 

 It is the applicant's responsibility to investigate the possibility of any United 
Utilities’ assets potentially impacted by their proposals and to demonstrate the 
exact relationship between any United Utilities' assets and the proposed 
development. 

 

 A number of providers offer a paid for mapping service including United Utilities. 
To find out how to purchase a sewer and water plan from United Utilities, please 
visit the Property Searches website; https://www.unitedutilities.com/property-
searches/ 

 

 You can also view the plans for free. To make an appointment to view our sewer 
records at your local authority please contact them direct, alternatively if you wish 
to view the water and the sewer records at our Lingley Mere offices based in 
Warrington please ring 0370 751 0101 to book an appointment. 

 

 Due to the public sewer transfer in 2011, not all sewers are currently shown on 
the statutory sewer records and we do not always show private pipes on our 
plans. If a sewer is discovered during construction, please contact a Building 
Control Body to discuss the matter further. 

 

 Should this planning application be approved the applicant should contact United 
Utilities regarding a potential water supply or connection to public sewers. 
Additional information is available on our website 
http://www.unitedutilities.com/builders-developers.aspx 
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